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plaintiff was not entitled to recover, would be sustained on a writ 
of error to the extent of the amount so proved. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. §§ 
44.62-4478; Dec. Dig. § 1140.* 1 Va.-W. Va, Enc. Dig. 626, 631.] 

Error to Circuit Court of City of Norfolk. 

Action of debt on an injunction bond by C. T. Whitehead 
against the Cape Henry Syndicate and others. A verdict having 
been rendered for plaintiff for $1,100 subject to a demurrer to the 
evidence, the demurrer was subsequently heard by another judge 
and sustained, from which relator brings error. Reversed and 
remanded. 

Burroughs & Bro., for plaintiff in error. 

Win. W. Old & Son and J. Edzcard Cole, for defendants in 
error. 



JONES v. TOWN OF MARTINSVILLE. 

June 3, 1910. 

[68 S. E. 265.] 

New Trial (§ S5*) — Misconduct of Jurors — Waiver. — A party who 
learns of the misconduct of a juror before the jury has retired must 
call the attention of the court thereto at the time, and where he re- 
mains silent until a verdict has been read the misconduct is waived, 
and it does not justify a setting aside of the verdict. 

[Ed. Note. — For other cases, see New Trial, Cent. Dig. §§ 106-111; 
Dec. Dig. § 55.* 10 Va.-W. Va. Enc. Dig. 443, et seq.; 14 id. 779.] 

Error to Circuit Court, Henry County. 

Action by one Jones against the Town of Martinsville. Judg- 
ment for defendant was rendered after the" setting aside of a ver- 
dict for plaintiff, and plaintiff brings error. Verdict reinstated, 
and judgment rendered thereon. 



POLLARD & HAW v. AMERICAN STONE CO. 
June 9, 1910. 

[68 S. E. 266.] 

1. Judgment (§ 114*)— Office Judgment— Waiver.— Plaintiffs, by 
agreeing to a setting for trial for a day during the term, and when 
their office judgment entered at rules would ordinarily have become 
final, waived such judgment. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 164; Dec. 
Dig. § 114.* 8 Va.-W. Va. Enc. Dig. 237, et seq.] 



♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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2. Stipulations (§ 19*) — Necessity for Order. — An agreement be- 
tween parties to a suit, to be executed during the term does not 
require a contemporaneous order respecting it, since, the record be- 
ing in fieri, the order can be entered at any time before final ad- 
journment. 

[Ed. Note. — For other cases, see Stipulations, Dec. Dig. § 19.* 3 
Va.-W. Va. Enc. Dig. 300.] 

Error to Circuit Court of City of Richmond. 
Action by Pollard & Haw against the American Stone Com- 
pany. From the judgment, plaintiffs bring error. Affirmed. 

Haw & Haw and Hill Carter, for plaintiffs in error. 
O 'Flaherty & Fulton, for defendant in error. 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



